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"That degree is well settled. It need not reach
certainty, but it must carry a high degree of
probability. Proof beyond reasonable doubt
does not mean proof beyond the shadow of a
doubt. The law would fail to protect the
community if it admitted fanciful possibilities to
deflect the course of justice. If the evidence is
So strong against a man as to leave only a
remote possibility in his favour which can be
dismissed with the sentence 'of course it is
possible, but not in the least probable’, the
case is proved beyond reasonable doubt, but

nothing short of that will suffice."
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"What should be included in the definition?
First it must be made clear to the jury that the
standard of proof beyond a reasonable doubt
Is vitally important since it is inextricably linked
to that basic premise which is fundamental to
all criminal trials: the presumption of
innocence. The two concepts are forever as
closely linked as Romeo with Juliet or Oberon
and Titania and they must be presented
together as a unit. If the presumption of
innocence is the golden thread of criminal
justice then proof beyond a reasonable doubt
is the silver and these two threads are forever
intertwined in the fabric of criminal law. Jurors
must be reminded that the burden of proving
beyond a reasonable doubt that the accused
committed the crime rests with the
prosecution throughout the trial and never
shifts to the accused." Her Majesty the Queen
v. Lifchus, [1997] 3 S.C.R. 320 (Lifchus
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“Lest there remain any doubt about the
constitutional stature of the reasonable-
doubt standard, we explicitly hold that the
Due Process Clause protects the accused
against conviction except upon proof beyond
a reasonable doubt of every fact necessary to
constitute the crime with which he is charged.”

(1970).4In Re Winship, 397 U.S. 358, 36

NN NN Pannd »The Winship Standard” »1vyan yavin v nwas mapya

LNON PTN NN DNNY KD 1T NOYN 2T DY IMNND 0091 NWITIN NNONN
99 5W IMOT DY THNDNA ,NNY ONPIN DDA DY D27 NN NINYN DD N2MD
: NNV MYWIN NYIM PIN TPOND MDTNN NI, PNIPOY MPND 07N DTN

“The requirement of proof beyond a
reasonable doubt has this vital role in our
criminal procedure for cogent reasons. The
accused during a criminal prosecution has at
stake interests of immense importance, both
because of the possibility that he may lose his
liberty upon conviction and because of the
certainty that he would be stigmatized by the
conviction. Accordingly, a society that values
the good name and freedom of every



individual should not condemn a man for
commission of a crime when there is
reasonable doubt about his quilt...... Due
process commands that no man shall lose his
liberty unless the Government has borne the
burden of...convincing the factfinder of his

guilt".

(364-363 'mya oy ,In Re Winship nabn)
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Calvin Jeffries, Jr. & Paul B. Stephan lll, Defenses, Presumptions,
and Burden of Proof in the Criminal Law, 88 Yale L.J. 1325 (1979);
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Cases: A Unified Constitutional Approach to Evidentiary Devices,

94 Harv. L. Rev. 321 (1980).
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"A reasonable doubt is not an imaginary of
frivolous doubt. It must not be based upon
sympathy or prejudice. Rather, it is based on
reason and common sense. It is logically
derived from the evidence or absence of

evidence.
Even if you believe the accused is probably
guilty or likely guilty, that is not sufficient. In
those circumstances you must give the benefit
of the doubt to the accused and acquit
because the Crown has failed to satisfy you of
the guilt of the accused beyond a reasonable
doubt. On the other hand you must remember
that it is virtually impossible to prove anything
to an absolute certainty and the Crown is not
required to do so. Such a standard of proof is
impossibly high. In short if, based upon the
evidence before the court, you are sure that
the accused committed the offence you
should convict since this demonstrates that
you are satisfied of his guilt beyond a
reasonable doubt. This is not a magic
incantation that needs to be repeated word for
word. It is nothing more than a suggested
form that would not be faulted if it were

used".
(337 mya ,0v)
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