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09900 MYP NPIPNA O MNMPN VINN MHINNN ,MINN N Yy
.19%3Y WNNN VITINDY N9Y Y9N VIYINY DPamYUnN

NN 9100 WAPYY 0PN DIITDNN NN PYNNY XA YHNN PIND ...
77,9591 Yapn YW VITINY PN YVITNP)

DY DX2AY1NN N NYIY NN DWNN OT IY NNV DINYONIN PON TN PIAND NYP .72

PIVN 720NN 2T XN OIN LIONY .DOVAVNN TIWN ST DY ANV 97N 120NN

NI MNONIN NN M VNN NN N 0D DY PMIND NPIRPOA NPTNN PN YD MPONY
NOINNN NDIONN DV

N APpres )

VLML NP ,2A7NIND DT PT OPDI DIVYN NOYNY PMDDY PN VNN .73
DYTNNY NINPA ONPNN (0NN PONA P YT dDWNN DINDYON 1A 2D OR) MIIVOINY
TN PO

79N VAYNN A (DDA INDN IVINY VI VIN) DRPINRND Wood ya .74
NVPPTH HY PNYS VIPNN I TOIN MANY 1M KD S yap (Fifth Circuit) o nyyd
;0NN DY OUNYN YNIND WA NN

»Forfeiture cannot seriously be considered anything other than
an economic penalty for drug trafficking... Allowing a loss
deduction would certainly ’take the sting’ out of a penalty
intended to deter drug dealing.”

; DYTOAN MIVP YW PHITIN DN PIND 165 PYO NINDNI TIYI DY MNAIN D Y
™A MN (7 'ON) DMV NN PI,NDIONN NI MDION NMIXNN NDNY IWUN

5.rany fine or penalty” HYw %52 5y 90KV , 010N PINY 162(f) 9y MNXNND LaVNN

£ DYVIN 97N DO NIYNA

.Woodv. U.S., 863 F.2d 417 (1989) ¢

HON) DYV 7D TINGD 2NN INDM ,2017 1208T WTINT 1IN PANDT 192 MON»NNY 193 GNY,162(f) 9y
.”... any amount paid... to... a government... in relation to the violation of any law...” : 5¥ 5%
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7Allowance of the forfeited amounts as a trade or business
expense is expressly barred by (Section] 162(f)...”

- NYNI2 NIONA NI VIDON D (NNIN NXNY IN) MPON J2I0D NINNDN  IND
fine or penalty

™M (MY PIDY VdYY ¥IDT DNDI PIDyn Ny vid) vion) *King yya .75
YIya 9mn Nproann nunon ¥an (Ninth Circuit) D MyIys 07790 LavNN
: Wood

»The theory in Wood was that forfeiture was analogous to state
penalties and fines which are not deductible... Wood’s policy
theory is not entirely persuasive...”

DYNIND DMNIYIYY LAVN YN NP MTNND NONPY MDVWNN NONY 92T OV INDA
: Wood ya poaw 95 PIDAY VOMN , NN MNIN DY DMWY

»Though proper resolution of the case is not without doubt, on
this matter of national tax policy there is something to be said for
uniformity among the circuits”

YN NMOX YWY DD DY NMMN NN NYINY NN VIN) “Nacchio ynya .76
0NN PINY 165 PYD NNDNA TIVI DINNX PTN .DIPNN HWA TN VP NPT L(DN9
NI 0D wNoana s (Federal Circuit) 0 yayd 0ovnNn N2 DHIN ,03T09N PIYa
131 Yy (NDIDNN NPON NIDNION NINKIT M2 PNIYL) PIND 162(f) Pyo MNIND N9

12 5Y . NPPTHRN XY 19IN NPXD

»The relevant question for resolving this appeal ... is whether

Nacchio’s criminal forfeiture is a ‘fine or penalty’ under [Section]

.King v. U.S., 152 F.3d 1200 (1998) ¢
.Nacchiov. U.S., F.3d 1370 (2016) 7
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162(f), or if allowing a deduction in these circumstances would
otherwise frustrate public policy.”

Y0 PN YIN DNYIYD LAVYNN N2

7... the government has demonstrated that Nacchio’s criminal

forfeiture is a ’fine or similar penalty’...”

NN MPHRY NP DY PN DY NINORN NYAPN DR DD LIYNN M AN Pa
<ARTIN N NYWHN MAPYa B©2IVWNN 8190 Y377 55155 fine or similar penalty NN
VDN NXIN NN DY NDDIANN DX MPONN (PN - 0% DININN) 799999 199Na N9raya
V1991 VIIN YY VAYNN N2 NNYS ...NTAYA YY1 DYNIN DN D NYIPY NOVIADIN
,TUNNA (P - 0w DNINN) 799909n 7904 [as part of the sentence] 149 9t PHNS

7serves a distinct, punitive purpose” »>°59 V1>°n 1 795 DYOON VLIVNN N12

NYYTN JTAN : DTN MY DY NODIAN H7IN NIRPIVIND NPIOIN D N XDPNHRn y» .77
PYDI YN NV NYDP YN NPYTH ,DINNX DIVNIYI MDIP 11572 NPNND MPRY
PN NYRNY NYYN NN VIIN MAD NV MWD ;9N 162(f)

,PTN OW PRIYI MOIP DY D152 217D TON INIYI D) D 99D N2 OX GN I
NNAWNY NOMWYN MINPIDI IN WY DIYINA NINIT IR )PDYN VAVYNN NP2 MODN NN
MoXpn

3))Y5 ININN LAVNT N2 (DXIDA INDN HVINY V15T VIDN) EBrizzi »1pn P10 pooa .78

Y PO NIIMNT .NDIINN NN NDID NIRNOY RN 7PN XD VIPINN D Yap OXON

NPYO DY ONYTI NAYHNNI MINNX I NIPDNI .NDIDNN NN P91 DIWND YD XD DIDNN

VT N2 555 Brizzi 1°)y2 >T3pN VaWNN N2 2ANNT 1Y DRIV 11POYN VIYNN NI
£33 DYON GR) NPPTHN ONPPVA

»Equitable considerations are not within our jurisdiction.”

Brizzi v.R., 2007 TCC 226 [2007] 8

50 T\ 37



-
| i

199 - 2N N2 PHNNH VIVYNN M
2020 >N 31
IV SPYIN DTN MY P9 /3 1N 7963-04-18 107y

INIIY NN (D902 INDN HVINY YI1DT VIPN) ‘Anjaria GONN YTIPN PTN PO .79
JON NM9N G Brizzi 1y2 115 NNt mpond nynn

DV NN (D02 INDN NYINY DD DD XN VIDN) 101997 Mwn Neeb »iva .80

NDND GUN) NPPTHN ONPIY DY DN N 1D NTIPA DN MIMIYY YNIND LIVNN M2

DY0D5Y IUN) NDIDNA VINOVND NPIVPIT DY 191 (DVOINNN DXADIDY DO
:75 920 LAVYNN NI (DXOINNN

»] can see no reason why the Canadian public should be expected
to subsidize a drug dealer’s loss through forfeiture of illegal
drugs, by allowing him to write-off the cost of drugs so
forfeited...”

Y DY YIAP GR) (YODINY DY9DI) NIAYN M 12)D MPDN NNIND YN VAVNN N42
.1DION2 VINOYW RN VIDNN

,2100 N2 ,NPOYY NP YY YTIPN VAVYNN NP2 THNODN ,NYN NNPOND WHNI
VIZNN P2 ANYH LIYNN NP2 XD PN PO NI N .OMINR DIVNIY MDIPA
N NN 2 punishing and deterring” DnYYON WX DINN DOWNYY MODIPD

DRIWIYPOYN VAVNN N2 DY MAPYN INPID DY TAX MPA NDIY NIPN

)T XON DX0NN DINNN NN DY 9NxY HFarquhar »v720 PN PO D Wy 91020 .81
NYYON NYA NN 12NPY NI NAVNL AWNNNY ¥ DN LMV OPIN 9D ,NDNYA
YYD NN )2 VYN NIRIN

YN NPIDOM TN APYLITIPNA NONDL YINBT POIYa NP oan ,0150Y .82
DYNN NANY PTN POV TOY MNIND ,TPRND VIPNN TOW NPYIN PIya NN
09NN2 MNY BV TIDN MININ 37 2D — NYIINL NY DIYION DPN MINK MITHN

.Anjariav. R., 2007 TCC 746 [2007] °
.DIPN NN OHIN N 10
.R. v. Farquhar, 2008 WL 1741220 (2008)1
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7,919
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(770N

2 70 DY DIPN 25N PTN TN PN IWR 7H”7Y 12,000,000 VYIS HYW DI 2D NYNM)
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19IND NN ND DN PONY DITTNN MW ¥ NYYINT D7)N NYOVN NN DIAPY > PN
A0AWNN 117292 DN NNV ANN NN NN NIN
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