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2N HOY NANK YTINM YW NIAVN MNNND GRY PN PT
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aND YV OMYN 121N PINN DRINI HNRDMND THID NDWHN NYHNY NYana ,qon
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INIYI

23N Marek Wystepek Sw yanona
Getty has "the sole and exclusive right to display, market and license all usage
rights related to all”

95 NN MINDY PNYD, PN MTYO) PTIND MO v HUY' NHand™ Tvvs DwINa PP
L1990 200 wIddYn NYYN
10N PNINN,1P MO
"Marot images as an exclusive representative in the territory with the right to
grant licenses”
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1T DIV 1OV, NTOVW YTIND 1PYT NIWNY V) NAYND NNMN ON GNY ,NMYIIY YTINMN

.PIND DNNNA MPN

YR NIY 0 17aN DY 9NN MIXINY MMIN WIDID D10 YHNIY D DD D uNTY
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¥ NMNNN DRNTD D7 NNXR INNN DY I PTINM JPY NDWNRN MY PN D ,PP0ND
Doy mhan
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NN TN DNNNY YIINY )1V ,NNNRNN IXIN 1977, THNNN DIPMII VITYY M 1O
09N 992 DNV DIWNNWN 'Y LIWY IN/Y NMIXD NINPI NN ,VITOIN
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DYPINN ,DNOTIND NPV NV |, PT 13 DY DIPN PR D) ,NMYLNY NI NDYNHNY
NINN MINVIVY ,TAR YTIND PV NPPINHN DNXR PNVIIV OR MDY .NPNVIVY
PP R NNPYIIN 1991 - DOTIND ANPY MY P N OTIND JHPYIL NN D) NPPTNN

.D»TINM 515315 ANV

NYIAN YNIND NI NONX NN, YTINM 1PYII NOYI NNMN NDWNN DN D) ¥, W07 Ypann
NY LIVYNN AN NN NDDP ,ID DX RON .DMINY NPT PiNY (2)54 9yo 2 by NT1aY
NDWYNN DYHN ,PINY VONII TN ININND MIYA D PIN INK MDY DY DD 98D

MNTIPN DY D) NNWY D 1PNMY NN ,NTAD VAYH YNID NIYAN NIVY

A NYUPAY 29 NaDI9 NN DIMY LAYN *NA 8 - 2 IVYNIY MPANN NPPYWI 2''¥H

229912 YTV NWNN YT DY VIVNN PNIAT DN MYIAN NWHN NNYI DY ¥, YO> Upann
1DDP YN ,NNAPN 2IIN DXN DY NYOY »TI2 NP 12N DY D1WAN DMHIDI DINND
DUNN IO IAND DN YD ,NDWNRNN ININD YANON

SN TN NYA N MINID) VIYH NPAY NNKR NYIAN NNVONI PI IO WO YPINN
ANN MO HYA 998D OV Nwpa D) nwan (33165-03-12 X0 ONONa

A AUPAA DYYT 24 NSDID NONEN AYSANY NN MY H¥A 4989 XY DYpaAnn PRy

4323 NYAN MO DY NYAP 95, NAIYND NIYV 1YY

1252 Ny an Mot O NN NDP NN D MIYY NWNN DMIPNNN PINI

I2M5 % NWpad 28 nawvas wanin Marek Wystepek 5w yanona

"1 hereby confirm that Mar'ot Image has the full authority to take any legal
actions, of any form ( civil and/or or criminal ), in the Territory against third

parties (in its own name ) in connection with the unauthorized use or alleged

unauthorized use ( " Unauthorized Use™ ) of the Images by any such third
parties’. [1pna XN vt

NYNRNYN ,NIAPN OIIND NDWYNN DY DINND MPANINI DOXIMYY 1D [ )WO> wpann
Caba ayran mat dhya't nna NawNn
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(8)54 9oy0 NY PRYY NN 11252 NYan Mot MNHNNY PR LPINN 29 DY YD YO WPIaND
P YYD AWR N IR/ DAIXPT MOT DY OO DTNIYN NN NIND PYH WX, PIND
DX NIDT NI HWA NIYIN WHND DIRYI DN 1292 3TN

MY 799 "DI8Y MMOTY 11902 1190 NV THY DY PIATY NN POINY NN )0 0D
:an5H12,750 Ty (NI NN Tn)

ON .17 NN RIN NYNY 1232 NY*aN MOT MNNNY JN% KD ,)PPP1N NNPaY 22 4ryo sab"
L1E98Y MNOT NI9N P2 NYIAN NDY MNNNY 11193 XY 5 AN NNV )9

[P 52 9yo n5901n2 11HN) NON 1I27T]

NINAND PAIY IR MIDIY IUN 2"'NINI MNINRD MPIDAN 23 5Y NN 1NN D00 oM

NN YN MY 7091 NPNTI MINID 1N NIND DI MNO NYIANNH M3

INTNIMA

Righthaven against Democratic Underground, Case 2:10-cv-01356-RLH -GWF
Document 116:

2"'NIN2 DNYIYD LAVYNT AN PTN PDI NR LVLIN TYUN

Silvers v. Sony Pictures, United States Court of Appeals,Ninth Circuit No. 01-
56069 Argued and Submitted En Banc Oct. 12, 2004 - March 25, 2005

PNOTO INING

"Pursuant to Section 501(b) of the 1976 Copyright Act... only the legal or
beneficial owner of an exclusive right under copyright law is entitled, or
has standing, to sue for infringement. Silvers v. Sony Pictures Entm't
Inc... Section 106 of the Act defines and limits the exclusive rights under
copyright law.... While these exclusive rights may be transferred and
owned separately, the assignment of a bare right to sue is ineffectual
because it is not one of the exclusive rights.... Since the right to sue is
not one of the exclusive rights, transfer solely of the right to sue does
not confer standing on the assignee.... One can only obtain a right to sue
on a copyright if the party also obtains one of the exclusive rights in the
copyright... Further, to obtain a right to sue for past infringement, that
right must be expressly stated in the assignment™

DNNX MPN 7192 NN MDY ,2"NIND 1MOY NIV D YO WPIND ,NNIND NIND
JINNNNY NINGI NIPN NNV NI ,PINY 11 9yoa mvnann mxyann

193" H9aN Y DAY Py

"X AN SV DN MW DIX AP P NIRDND I NYPR OO WO Ypann
2IPYO wpam 0y YV 19D LAVYNN N2 PV ,NXAPN 12N 290D NYNN DY NPNINI
(3)19 - 1 (2)18 YO MOHN AR T NYPAY NN NWNI VY NN 9IXY DIPH V> DN

2010-y"wnn ,nPNE» NHYIN NHPNY

MW NOUPNY NIAND AYITN LD DITHIN NMNN VXN NOYa NN VX "NHan

.D3XY NIDT YN THII NPDYOIN

DNVP DXPOY T ,DNPNY NVND MYIYIT NVPNI VIILIXI NININH DV NHaN

915 09I ONNN DN
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INOPY NMNN IR MPXY NONHD NN I POPOY STIND NOMIH YV HY NNVIW YD I
MPNN MR NMMDTIN DX DY 1919 INNRDY ,0PN MINND VITVIND YINID TVYWIN)
TINDD L0190 DNIND DN NPT M MIANY Dava

179 T ondNN PaY >0 Pa (DDINN KY) DMNODN P TR NN NWNN YD WO WPANN
NN DN ,NWNY DNODNN MIND YW 11 19w a1 Nvpad 40 nava NNT MINAYD
XIAPN 2N NMYVLNY V) DY NMANIYN

QIR NPTNA DMI9NN HY DPVIO NX NDWNY NN DV NN YD WO YPIND
N3 1DMNN Marek Wystepek 5¢ an30n MYSNNI NN ,OTNID Y0 MYIN ND 1M
Y Nwpaa yoT 28

DY NP NON, N 2NN 9 DY YD MIYIVI NT ANINI NYNRNYN NN I, WO Wpann
7252 YN MDY IR ITIND YW

Uy n7an Sv VI DY NN Marek Wystepek S ansnn D )yoN PO wpann
NNIPN 2N AN MYLNDY NONX VD

NOY MPNY) WP THYNXR Nova and) Marek Wystepek 5w ansnn v wpann jyvd iy
LON DAY TPUNIND NIV NN DY12YTN 1IN 129X NI NPRY (NIIAPN 772N HY DN
VPV N HOY NOWN ,NWNN DY MYINN 2N YD 9N ANINN D, WO Wpann ,qona
S0y nvan b NdWNN P vPp 0»P Y NN DIPd

W NNV INND) VIOVN YONI PNINYII WA TIND 25390 INNN ANIHN 2D ,JY0> Wpann
NIANND DO N AWR PTIND Y ndya N/Y Ny an Mot ndya PR NV ,NVNIN
YN NNNY XNY INND NI 7NN ,ANINN NN 1R TH171."HoY"

-y exclusive rights 15 D>IMON 09 YPNYN 191N 5915 ANOHN YD WO WPINnH
M PHNAY D DYDY ,ANoNN XNP DX MYLNY MmN Yy exclusive representative
JTY0 TPMIPN NN PRI ITIND YA NYHYA NN NDWNHN

YNNY MO AR NWNY MNN YY "NI3N M NT ANNI MIXID 1N 2D WO Wpann
NPT PIN MNDNT TN NN LTI NDWNN DY NNV TR ,NXIPN 212N TN MY)In
MOT Y¥a D5 98D 2»N TINM WA Hya YOV 2IND 11 PN YV 1 54 yo DNy

I Y OHNIYN PInn X nYLY VY NYaN To2Y ,NYANY

NOYA NPN OVI D PYNN TAN THON IV NN RY DIIWYN NWNN DY NNINRN DY GONI
DTINY YY)

NN NYaN >0 ,2"NIN PV P2 OVINKN VawNN Naa 2011 Mmva NNINKY v 1091
NYY2 NN D MIYLA IR L, NN 37-1 ©MINPD MDY 19N 2 ADVERNET nyan
NNNN NNRIY NNN DI ITINM )PY

27) TMNNN 217 2D YIAPY STINM 1PYAY IR MDYIY HRNYL IR ANT VIV NI
DINNN 27 1IN DY 271N 119U 21D PINY OV DY MY P (11900na
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GETTY VS. ADVERNET 09CV1895 SOUTHERN DISTRICT OF NY :

“In light of the foregoing analysis of the plaintiff's claim that
the images at issue are licensed exclusively to it, the Court finds
that material issues of fact exist with respect to the plaintiff's
copyright ownership interest in twenty-seven of the images at
issue, as discussed above. Moreover, with respect to the
remaining eight images at issue, no specific time of infringement
was asserted or established by the plaintiff.”

NMNNNN D2 YTINM PV NYYA NN SVN D DTN NN ONRND 12 NNPY PR D 1NN
TIND DY) PONA YTIND JPYO PR NNKY SVID GRY MIYIRD NNPMP M) 1INV XD 1D
POOND MYV MNNNN NMNRNDN

1m0 DyoT 28 Navas wamin Marek Wystpek , v 1anona

"l hereby confirm that Mar'ot Image has the full authority to take any legal
actions, of any form ( civil and/or criminal ), in the Territory against third parties

(_in_its own name ) in connection with the unauthorized use or alleged

unauthorized use (" Unauthorized Use™ ) of the Images by any such third parties"

T92) ORIV PIND DX IMD IWN, 2NN Wi Ny, "Hoi"' n7an » o> vwpann
925V NN PTIN JPYWM NHYA NN NWNN DXY D) NN 7T YONIWVN PIND IR DYV
MO NYYIAD ,NYANN ANID NININ NPND NI NN HYY NN NN DIYD wNOoMN
ND 7252 YN MDY NXNNN DY ,TAD2 NYIAN MDY MNNND 1N XD NIPN 9321 , N0

ORPYINND XD DY NIPIDIN 9 DY 191 )INIYIN DINPN NIMDT PN DMP

97

.98

.99

NVPIY DONMNNN DNION ,NOIN2 Y915 Marek Wystepek 5w anonn » o> wpann.100

JORD MINY PN NPN L, OITIRN NIND 00 MVLIVA NINND 0109 DI TYN

IPNY DWUNX LTI, DDA DN WD DY ANINNND ANonD PN v v wpann.101

2DUNN DY XNY IND PIVNY DX NV DYDY P TR TN, Y2IPNNNI9

NY AN YAN9Y NODID NDWNN NP IMN ,Marek Wystepek S¢ Tnonn » o> wipann.102

Marek 90 5¢ NN N 9913 190, Y0 DININND MY NI I NIOR IMNTN HY

NN Wystepak

MNXNYND NN AT PP OVAVNNT NIDN DY INYT INNH T DTV NN 1N».103

MNAY THONI DMINP 91, NNPN NINN NPNX NINNN D ¥Ipn ,25.3.12 odn 7 9and
1T NYYND NNV T NNDN NPNYN DY DOWIANNN DOYNIWYN TN DY DIRSNDN 5
NN GPTY DNIDN WYN DMP D YIP GX XN ,)0 10D

N AYpad 30 N9 ,25.3.12 B 9% MO NN YW INYT HNNN PHYN 2''84

:an5) Marek Wystpek Yv 71011 %5 o> wpann.104

" | confirm that pursuant to a written contract .."
VIN YT P PR 1D ,ININI NT VAYN POV ,NHIND NN KXY YPnn » P Y PHNd
. NWHNN MY YA NSAPNY HIMHIND
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N2 NN YN NN NdWNY N Marek Wystpek v 3900 wpann 9oy 1v.105

SV T DN NYYIY AN 1N7222)1T MINID )T .MIYAND IR MNTY NN 00 TN ,0awNn

NN 191N YOO AWUN L,WUPANY MNIVPOND INITA ( NdWHN DY 7aywh NHann Y'Om)
DV )T M PaY Marek Wystpek 91 2 manonn

""Danny,

I had a call from lan this morning and now realise this claim is to be
dropped. Will you please let lan know this.

Kind Regards,

Marek "
,DY5Y NN

MW NYY NN PINN NN MDY NN SNYP XU MNANINNY TYNHa

N9 ©IPYN NN IP0NY 2NNN ANR 12 GNENN 70NN YY DINNN NHYPaa
SN0 Y MUY + 90N UMY 12 MUYy

Avpaa 03-5104386 -9 'Y vopan
NPANN NXR PIYNY NHPLAYNND NPINNY NYNIN PIAYN N DN NYaP Oy

;92932

"9

A AYPAa Dy 15 N9 NANNN MANINNNN PRYN
Irene Paricaud ,1NMY2 X2 MYNNNI WPaND DM NNyl Y'Y n7an Y ,wpann 9oy Ty .106

.12PUNY DIDON NN DOV WpaANnn NN YIOWD Mn Dy (Corporate Counsel, Getty Images)
N AYPaY 31 Napia ,wpann HN V) W nMa Xa Y 4.10.11 01 Hanon 2"y

MNXIN 6957-09-10 X"n ,000 19517 NN YN N THD NDWNN YW Nyana )0 mo.107
191 ,P0aVNN TONN Y52 ,"HVX" NN DY NNINYN DX MINID 1) 2N D N'ya N
25V 1aN512 DINNON NYYIN NI NN
Mr Jonathan Lockwood , (Vice President Corporate Counsel , Getty Images).

N Avpay 32 nawvia , Mr Jonathan Lockwood Yw yanan a''sn
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lan Cohen - "If 1 buy an image for the net, | see that many countries are missing from the list -
and some pretty big ones among them!! - such as China, South Africaand Russia!
Do | need to buy separate licenses for these countries, or will one license do the trick for
everywhere?"
Mark Paul - “You are right they are missing, but | can do it this end for you and cover it for
World use, it’s a function only we have for some reason."

2" NN YW MO MPWN 519 PN I DY 2.2.12 DN vpann SY innwn vives.120
lan Cohen - "One final question - Is the license | am buying for worldwide display on the
Internet? .. and it's totally irrelavent who actually visits the site, or to whom the domain is

registered?"
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Mark Paul - "Yes that is correct. If you let me know the details of the image | will set it all up for

you and a discount."
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"You should be fine, the price is the same for one country or all the countries, and
even if there are some that aren’t mentioned in the list of countries that’s fine.”
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"It is ok, lan. I can license the image for you, for the website http://hotels-of-
prague.com/

We will give you the worldwide usage rights anyways, just because the website is
accessable from any place in the world."
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Virginia Law Review Vol. 98, :2 oomow "THE RELATIONAL CONTINGENCY OF RIGHTS"

1ano) 3 Ty ,2012

"Finally, consider the case of lan, who has just received an ominous
letter from Proprietary Images Inc., accusing him of a copyright
infringement. Proprietary Images further informs lan that the
Copyright Act entitles successful plaintiffs to statutory damages of up to
$150,000 and then proceeds to offer him to settle the case out of court
for the modest amount of $3000. lan is outraged by what he believes to
be a baseless accusation, as he has a valid fair-use defense that he can
prove in court. To do so, however, lan would have to expend $10,000 on
legal representation. Hence, acting rationally, he will elect to accept
Proprietary Images’ settlement offer and forego litigation.™

1219 23 Ty

""To see one such scenario, consider again the fair-use dispute between
lan and Proprietary Images. Assume now that lan is incredibly
wealthy, indeed, wealthier than Proprietary Images. Proprietary
Images, however, can litigate the dispute at a much lower cost owing to
economies of scale that lan does not enjoy.""
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""These economies accrue to Proprietary Images by dint of the fact that
it has litigated multiple similar cases in the past and has ready access
to all the legal resources—physical and human—necessary to litigate
the case against lan at a negligible cost. The law firm representing
Proprietary Images has developed a standard method of prosecuting
the client’s copyright suits against alleged infringers like lan. lan, by
contrast, will incur a much greater expense if he decides to defend
against Proprietary Images’ claim. He will have to retain an attorney
solely for the purpose of dealing with the infringement allegation. His
attorney will then have to educate herself about the facts of the case
and applicable legal rules without being able to reuse this knowledge
in future cases and spread the cost of its acquisition across multiple
clients. lan’s bill for attorney services consequently will not be
discounted by economies of scale and scope. Importantly, the gap
between the parties’ expenses will only widen if the case goes to court,
as the preparation time for lan’s attorney is likely to be more
substantial than for Proprietary Images’ lawyers. Worse yet, lan may
be subject to hourly billing, which will further drive his cost up.*
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"According to the widely held intuition, such entitlements are
tantamount to a dead letter of the law unless they are sufficiently
similar to each other to be consolidated into a class action—a
proceeding that utilizes economies of scale and transforms many
negative-value suits into a single action with a positive net value " .
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